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                                                                                            G.R. Case No.673/2015 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                           

 

G.R. Case No.673/2015 

          (U/S-392/34 I.P.C) 

                

 

State of Assam 

       --------Prosecutor 

     -VS- 

    1. Sri Rabindra Kachari 

    S/o Sri Tarun Kachari 

    Village-Kachari Para 

2. Sri Upen Boro 

S/o Late Buddhi Ram Boro 

Village-Dong Para 

3. Sri Thaneswar Boro 

S/o Late Deobar Boro 

    Village-Budura(Dong Para)   

    P.S. Tangla 

    Dist. Udalguri, BTAD     

       ---------Accused persons 
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Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, ld. Asstt. P.P.   

Advocate for the accused: Mr. J. Brahma for accused Rabindra Kachar 

Mr. T. Boro for accused Upen Boro and 

Thaneswar Boro       

Evidence recorded on: /1.6.2016 

Argument heard on: 16.6.2016 

Judgment delivered on: 22.6.2016  

 

 

JUDGMENT 

1. The prosecution case in brief is that in the night of 29.6.2015 at about 

9:30 PM while informant Sri Titon Shil had been proceeding towards his 

house from Khairabari, on the way at Dewaguri(Khusura) village road 

three Boro youths snatched away the hero Honda Glamour motor cycle 

bearing registration No.AS 27/4834(red-black) and two mobile handsets 

along with Sim cards. 

2. To this effect the informant lodged a written FIR before the O/C-

Khairabari P.S. On receipt of the same Khairabari P.S. Case No.27/15 U/S-

394 of IPC was registered. The case was duly investigated into and during 

the course of investigation the above named three accused persons were 

arrested and produced before the court. Then, after completion of 

investigation finding sufficient prima facie material against the arrested 

accused persons the I/O submitted charge sheet against them U/S-394 of 

IPC. Hence, this case. 

3. When the accused appeared before the court copies of relevant 

documents were furnished to them as per Section-207 of CrPC. Then, 

hearing on the point of charges a formal charge had been framed against 

them U/S-392/34 of IPC by my learned predecessor. The particulars of 
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charges were read over and explained to them, which they pleaded not 

guilty and claimed to be tried. Hence, the case proceeded for trial. 

4. POINTS FOR DETERMINATION: 

The point to be determined here is whether the accused 

persons on or about 29.6.2015 at about 9:30 PM under 

Khairabari P.S. at Dewaguri, in furtherance of their 

common intention robbed the motorcycle and two 

numbers of Sim card along with mobile phones from the 

informant and thereby committed an offence punishable 

U/S-392/34 of IPC; and within my cognizance? 

5. The prosecution side examined as many as 4(four) witnesses and 

exhibited the FIR and seizure list. All the witnesses were cross-examined 

by the defence. Then, learned APP submitted that by examining other 

witnesses the case of the prosecution is not going to improve any further 

and so on his submission the prosecution evidence was closed. After 

closure of prosecution evidence, I had carefully gone through the case 

record and the deposition of all the three PWs. On revelation of sufficient 

materials the statement of the accused persons U/S-313 CrPC were 

recorded. In their statement of defence all the three accused persons 

admitted having verbal altercation with the informant but denied other 

allegations. On being asked whether they would lead defence evidence, 

they declined to do so and accordingly the defence evidence was closed.  

6. I have heard argument from both sides in detail and carefully gone 

through the case record. At the time of argument learned defence 

counsels Mr. J. Brahma and Mr. T. Boro submitted that the evidence 

given by the prosecution witnesses is not sufficient to hold the accused 

persons guilty of any offence as alleged. According to them there was 

only some exchange of words between the informant and accused 

persons on the date of alleged occurrence due to collision of their bikes. 

Nothing more had happened and so they submitted that the accused 

persons be acquitted from this case.  
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7. On the other hand learned Addl. P.P. Mr. D. Dahal submitted that the 

accused might have compromised the matter with the informant for 

which the prosecution witnesses did not support the case of the 

prosecution. Under such circumstances he prays that the case be decided 

in accordance with law. 

8. I have given due consideration to the rival submissions of the learned 

advocates of both sides and very minutely scrutinized the materials 

available in the record including the evidence given by the witnesses.     

DISCUSSION, DECISION AND REASONS THEREOF: 

9. The PW-2 is the informant as well as alleged victim of this case. 

Therefore, let me discuss the evidence given by this witness beforehand 

discussing evidence of other witnesses.  

10.  In his evidence PW-2 deposed that he knows the accused persons who 

are residents of the same locality where he resides. According to him on 

the alleged day of occurrence, which took place about 6 to 8 months ago, 

while he was returning home by his bike at about 9:30 P.M. after closing 

his shop, on the way his bike dashed with the bike of the accused 

persons. As a result some verbal altercation took place but no incident of 

assault had happened. Then, he left the place of occurrence by leaving 

his bike. His mobile also fell down on the spot but subsequently by 

coming to the P.O. he took again his bike and the mobile. Then he lodged 

Ext.1 FIR with his signature in it, Ext.1(1).    

11.  Again, in his evidence PW-1 deposed that on the day of occurrence 

informant Titan Shil went to his house by taking his Glamour bike. On the 

way some unknown persons allegedly snatched the bike as told to him by 

Titan. Later on, in the same night Titan filed an ejahar and after about 20 

days the bike was seized by police and handed over to him. It is stated by 

him that subsequently he came to know that the accused persons were 

involved in committing the theft.  

12.  On the other hand in his evidence PW-3 deposed that on the following 

day of occurrence when he went to his land situated near the house of 

Titan Shil he came to know that some quarrel took place between the 
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accused persons and informant. But, he expressed his ignorance for what 

reason the incident happened. Similarly, in his evidence PW-4 expressed 

his ignorance what had happened on the alleged day and for what reason 

the incident happened. 

13.  From the facts and circumstances of the case it is evident that at the 

time of alleged occurrence only the PW-2 was on the spot in addition to 

the alleged accused persons. Other three prosecution witnesses were not 

present at the place of occurrence. Therefore, we have to heavily rely in 

the evidence of PW-2 for extracting the real facts of this case. However, 

the evidence of PW-1 is also relevant to the facts and circumstances of 

this case because he was the owner of the bike and the informant had 

driven the same on the alleged day of occurrence. 

14.  On comparison of the evidence of PW-1 and PW-2, it transpires that they 

contradict one another. Whereas PW-2, who is the alleged victim of this 

case himself stated that he left the place of occurrence by leaving his 

bike. His mobile also fell down on the spot but subsequently by coming to 

the P.O. he took again his bike and the mobile. On the other hand PW-1, 

who was the owner of the bike stated that his bike was driven by PW-2 

on the alleged day of occurrence. He also deposed that the bike was 

seized after about 20 days by police and handed over to him. The 

evidence of other witnesses are not of so much relevance because they 

seems to know nothing about the incident. 

15.  Most interestingly in his cross-examination PW-2 deposed that he lodged 

the FIR only out of rage and that subsequently they came to an amicable 

settlement and now they are having talking terms. He also stated that the 

incident happened out of misunderstanding. 

16.  Again, in his cross-examination PW-1 deposed that he cannot say 

wherefrom the motorcycle was recovered and that he put his signature 

on Ext.1 at the police station. Similarly, in their cross-examination PW-3 

and PW-4 deposed that they did not see the occurrence of their own 

eyes. Thus, it is evident that the evidence of PW-3 and PW-4 are not so 

much of relevance. 
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17.  The accused persons admitted having verbal altercation with the 

informant in their statement of defence recorded U/S-313 CrPC. In other 

words the evidence of PW-2 has been corroborated by the statement of 

defence of the accused persons to the effect that they have verbal 

altercation with the informant. It is also admitted by the accused persons 

that the bike of the informant dashed against their bike on the alleged 

day of occurrence and that was the ground of altercation between them. 

However, since PW-2 himself stated that except that nothing had 

happened, therefore, I hold that the very basis of the prosecution case 

was not based on true facts. 

18.  Now, the ingredients which are required to be proved in order to 

establish an offence U/S-392 of IPC in this case is as follows: 

i. that the property in question is movable property; 

ii. that it was in possession of a person; 

iii. that the accused move it; 

iv. that he did so without consent of the possessor; 

v. that he did so to take it out of his possession; 

vi. and with intent to cause wrongful came to himself or 

wrongful loss to the possessor; 

vii. that the accused caused or attempted to cause death, or 

hurt or wrongful restraint to any person or that he 

attempted to cause or caused fear of instant death or 

instant hurt or instant wrongful restraint; 

viii. that he did so violently; 

ix. that he did it, in order to commit theft, or in committing 

theft, or in carrying away or attempting to carry away 

property obtained by theft. 

19.  The facts and circumstances of the case and the evidence lead in support 

of the prosecution case clearly goes to show that the evidence lacks many 
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vital ingredients to attract the penal provision U/S-392 of IPC as alleged. 

There is also no evidence to prove that the accused persons had any 

common intention for robbery as alleged. Thus, considering the entire 

materials available in the record I hold that the prosecution has miserably 

failed to establish the guilt of the accused persons beyond all reasonable 

doubt. Therefore, they deserve to be acquitted from this case. 

20.  In view of what has been discussed above all the three accused persons 

are acquitted from this case and set at liberty forthwith. Their bailor is 

also discharged from further liabilities in this case. However, the bail bond 

of the accused persons shall remain in force for the next six months from 

today in view of the spirit of Section-437 A of CrPC.   

The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 22nd 

day of June, 2016 at Udalguri, BTAD:: Assam. 

 

Typed and corrected by me:                                                    

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Sri Babul Sen-------------------------------PW-1 

ii. Sri Titon Shil--------------------------------PW-2 

iii. Sri Dipen Boro------------------------------PW-3 

iv. Sri Sanjay Barman-------------------------PW-4 

2. DEFENCE WITNESSES:--NIL--- 

 

2. PROSECUTION EXHIBITS:- 

i. Ext.1----------------------Seizure list 

ii. Ext.1(1)------------------Signature of PW-1 in Ext.1 

iii. Ext.2----------------------FIR 

iv. Ext.2(1)-------------------Signature of PW-2 in Ext.2 

 

4. DEFENCE EXHIBITS:--NIL---  

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


